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UOEromCES 

SHIFMAN & CARLSON, RC. 

31700 MIDDLEBELT ROAD, SUnil26 nAMB.S.CARl90M 
FARMNCnON HILLS. MICWCAN 48334 dc-riŵ liifawicailwIwMMn 
TELEPHONE: (248) 4064620 • (800) 799-8851 • TaECOFIER: (248) 4064U18 

76003-001 

September 9,2010 

o 
a: 

OfiSce ofGenerd Counsd @ OTO^ 
g Attn: Jeff S. Joidan . 
p Federd Election Comniission ^-n ^ cn̂ r̂-
O) 999 BBt Street, NW ô .̂  S^S^ 
^ Washington,D.C. 20463 r̂ Si :x3 

Q ViaFacshnile:20̂ 219-3923 ^ ^ 

H Re: MUR 6337-Response ofdicRqpublicsn Member Senate Fund 

DearMr. Jordan: 

1 am writing on befaalfofmyeUeat, tfae Rqiublican Mdnber Senate Fuiid. The Republican 
Member Senate Fund reodved your letter dated August 4,2010 regarding the complaint filed by 
James R. Baity alleging that die Republican Member Senate Fund may have violated die Federd 
Eleetion Canqpaign Act (TECA") of 1971, as amended. The Republican Member Senate Fund 
submits that tfae complsint is witfaout merit and thus die C!ommisdon shodd make a finduig of 
"too reason to believe" and dose tfais matter. 

Mr. Bairy's mdn coniplaint is ffaat die Repdilican Member Senate Fund coordinated public 
communications widi dse Jqr Riemersma fivCIong^ Campaign Coinmittee. Hie coniplaim 
alleges that because oftfais coordinated communication, fhe Riemersma Canqnign Committee 
reodved ao illegd excess contribution from die Repdilican Meinber Senate Fund in violation of 
2 U.S.C. 441a(a)(2). The communication in quostion fida to meet tfae conzdhudon standaid end 
is therefore not a coordinated commudcation. 

Accmding to 11 CFR 109.21(a) 

[a] commumcation is coordinated witfa a candidate, an audioiized 
committee, a politicd party coinmittee, or an agent of any of tfae 
foregoing vital tfae communication: 
(1) Is paid fiir, in idide or in pait, by a person ottier dian dud candidate, 
autfaorized comndtteê  cr pditicd committee; 
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(2) Satisfies at least one ofthe contem standards hi parsgnph (c) of tins 
section; and 
(3) Satisfies at least one of the conduct standards in paragraph (d) of 
this section. 

More spedfically, 1̂ . Bany compldns thd coordimdon occuned between Strategic National, a 
CO consdting conqiany, and die Republican Member Senate Fund. The Riemersma Campdgn hired 
^ Jolm Yob of Strategic Nationd to provide consdting services. See attadied Exhibit 1. While it 
Q isaigudilewbBtfaerJdmYbbsfaouldarsheuMnotbeconsidBisdanageidofdieRiemersK̂  
O) Can̂ gOs Strategic Nationd as a whde is clasrly not sa agent of d» Campaign. Per 11 CFR 
rsi 109.3, an agam has the audiofity to aet on behdf of die Campdgn witfa regard to sctivities 
^ suirounding conuniinications or cqaenditums. Any employees of StmtegicNdiond not assigned 
^ to tfae Riemcoma Cainpaign wodd not have sudi authority, nor would anyone beU^ 
2 such autiiority. 

Even fiudier removed finnn the Riemersma Csmpaign is Charles Yob. Charies Yob is an 
independent contractor pdd 1̂  Strategic Nationd on a per project basis. Strategic Nationd has 
faked Charies Yob to work on convention races in die State of Michigan. Such races indude 
diose finr Aoasaey Genenl, Secretaiy of Slate, and varions podtions on Udverdty Boaids. 
Charles Yob hiB never provided contnd vroik fiir die Rieraersroa Camiid 
Natiend or otherwise. Any hdp Charles Yob has given to tlie Campdgn, dtfaer by fundidsiag 
or pubUdysuppoitiogJiQrRiemersms, has been on fais own time. See sttacfaed Exhibits 1 and 2. 
Under diese circumstanoes, Charies Yob does not qualil̂  as an agem ofthe Jay Riemersma 
Campaign under the defimtion finmdm the regdations. See 11 CFR 109.3. 

Charles Yob is tfae Fkesident, Secretaiy, Treasurer and a Director of die Republics 
SeaateFund. his true dnt Jdm Yob was a Director ofdle Repdilican Member Senate Fund but 
he resigned his position in Deeember, 2009. See attached Exhibit 1. The Republican Member 
Senate Fund updates its iofimnation widi die Stale of Micfaigan amnidly, and this yesr*s annud 
InfiunuiionX̂ daiBFoimisatBehedaaEdiibitS. As ynaoan see, Jdfan Yob is no longer listed 
as a Diieclor and Mr. Scott Greenlee has ossumed diat role. 

Even ifthe FEC oonsidcES Jdm Yob and/or Strategic Nstiond as agents of die Riemersma 
Campaign, tfae commumcation m question still fidls die coordinstion standard set fiirdi in tbe 
Fedod Regdations. The Republican Member Senate Fund does not dispute tfaat it pdd for dw 
adveitisemctt and tfaat the conunumcation thus satisfies fhe payment pioî  ltae is dmilaity 
no dispute diatdiecommumcation satisfies acontentsttmdardm 11 CFR 109.21(c). The 
comnmnieation in guegtion tehnt tn Awe Uam» tm̂ Aatt̂  fag,, yyHfajn ̂  ^ qf 
Repdblican primaiy for Michigan's Second Congresdond DisfiriCL See 1 \ CFR 10921 (cX<)(i). 
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The commudcation foils however, to satisî  die conduct prang as aet fintfa in 11 CFR 109J21(d). 
Among tfae types of coiduGt did satisfy tfae conduct prong, Mr. Bany clainu tto 
the standards io 11 CFR I092l(fij{l\ (2) and (3). Qne of die types of ooaduct tint satisfies die 
conduct standard is '7<equest or suggestion" explamed in 11 CFR 109.21(d)(1): 

(i) The communication is created, produced, or distributed at the 
request or suggestion ofa candidate, audumzed committee, or 
politicd party committee; or 

^ (ii) The communication is oraated, produced, or distributed at die 
rM suggestion ofa person paying finr tile commumoadon and die 
^ candidate, audiorized conrnuttne, or politicd party coinmittee assents 
^ to the ataation. 
0 
^ Mir. Bany daims that the commudcation was anthoriaed by the Ricniersma(̂ pd^ 

does not provide any evidence that the Riemenma Ompdpi either requested the 
communication or did they asseoted to its crestionlv the RqadiUcan Mdnber Senate I^ Mr-
Barry's ody evidence potoitiaHy relating to diis daim is that a fix was sem fiom Nevada 
reganUng this advanisemem and diat Jdm Yob may have been in Nevada at tte John Yob 
haa nat been in Nevada sincaJnly 11,2010. SeesttaafaedExhibHl. The RqniblioBn Member 
Senate Fund InredJordsnGeliilttm create and nm the advettiscniem. Î . Gehrke placed the 
ordcis fi» the •dveitisemcm at the request lof Charles Yob. Charles Yob did not discuss the 
commimication with anyone involved in the Riemeisma cainpaign. Sea attached Exhibit 2. 
Thus, Mr. Bany foils to satisfy the "request or suggestion" conduct standard. 
Mr. Bany mentiona "Mdeiid tavolvemenf* as set fbidi in 11 CFR 109.21(d)(2) whicfa is 
satisfied i f M ondidaie, audiorized committee, or politicd party eonunittee is materially 
involved in decisions regardinĝ * the content, intended audience, means or mode ofthe 
cotmnumcation, specific media oudet used, the tuning or frequency or ^ 
duration of a oonuuBdcation. IICHPR 109.21(d)(2). Mr. Bany seems to infinr diat Chiriea and 
John Yob's fiunitid mlationsliip necessitates diat tfassa was mattrid invohoaeot OBgarding dm 
communication. However, (Ihttles Yob had no contact widi anyotiem Ifae Campdgn or at 
Sttaiegic Nationd regardmg diaae conunumcatioBS, nor did he notify anyone at either 
organization ofhis intention to purchase sucfa communications. See attached Exhfiiit 2. Based 
on dns evidence, tfaere was no materid involvemem by die Campaign. Additiondly, 11 CFR 
109.21(d)(2) slates dud'̂ tjfais parsg^ is not satisfied if the infiannation materid m 
creation, production, or distributionjof die communication was oblainedlGKmi a publidy availabte 
souBoe." Mr. Bany adnuta tfaat the substance ofthe adveiliseinBntm question contains 
infiwmation simihur to that pifohdy avdldile on Jay WenyiffBm'i'ff e*tn|M̂ fln m̂ bgifa Mr. Bany 
prnvidea no other evidence of matarid involvement. 
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Mr. Bany also points to substantid discusdon to satisfy the conduct standard. According to 11 
CFR l0921(dX3), a oomxnimication mstits die condua standard if 

[t]he communication is created, produced, or disttibuted after one or more 
sdistanlid discusdons about the communication between the person 
psying fbr the commimication, or the employees or agents of the person 

00 paymg ibr the coknmunication, and the candidate vdm ia cleariy identified 
O in tfae commumeation, or the candidate's autfaorized comndttee, die 
Q candidate's opponent, dm opponent's autfaorized committee, or a politicd 
OD party committee. A dioaussipn is substantid widnn tfae meaning of tfais 
(N paragmiA if infjoDmoation about tfae eondtdatê  
^ committee's campaign plans, prqject, activities, m needa ic conveyed la a 
Q person payû  fiir tfae conmnmioation, and dhd infinmation is materid to 
H die creation, production, or distribution of tfae cormnudcatioDL 

As previoudy mentioned, Charles Yob did not discuss the advertisement with the Riemersma 
Campaign or Strategic Nstiond. See attaehed Exhibit 2. Cfaaries Yob may do work fiir Strategic 
Nationd, but was not involved in Stmegic Nsliond̂ s work witfa die Riemersma Campaign. As 
previoudy discussed, Cfaartes Yohfahosdf is not an agent ofthe Riemersma canqwign. Thus 
Mr. Baiiy*s allegations of substantid discusdon must fidl becanse the eyidenoe diows tint 
contraiy to his asseitions, Charles Yob was niit piivy to any of the materid infonnation discusssri 
byCFR109:21(d)(3). 

There are two additiond conduct slandaida that Mr. Barry conectiy does not mention in fais 
conoplamt The commumcation in question also does not satisfy Aese standards and tfaus does 
not fidfiU die conduct prong. 11 CFR 109.21(dK4) dictates diat die conduct standard is satisfied 
ifthe person paying finr tfae oommimication empbys a "conunon vendor". This standard leqdres 
the person paying fisr tfae oommndcadon to hire a coinmereid vendor who haa piod sendees 
to the oan̂ date*8 campaign, tfae opponent's campaign or a politicd party oommittee. 
Additionally, tfae Mendor pmvides infonnation firom the previous dient diat is materid to the 
creation̂  production, or distribution oftfae eommumcation. The complaint provides no basis 
upon wiuch to satisfy the "common vendor" atsndard. 

While Mr. Bany did not mention it in his conqilaint, fhe find catagmy for the conduct prong is 
""finrner employee or.indepandent contaclor." 11 CFR 109.21(d)(S). This standard requires diat 
a communication be pdd fiar by peison or an cmplqyei of a person who woriced fiir die candidate. 
Additiondly, the finmci employee or independent contractor uses infiiiination firom die candidate 
and it is mattrid in creatinft piodudqg, or diatrilmiting die co"»miinioation. Tliefiictsand 
dreumstances do not satisfy diis standaid. While Charles Yob nuy euirendy work on some 
contmna widi Sofstegic National, he ia not involved ui die candidate's <*̂ pfgn conumtiDe. 
Tims, he cannot be conddand an employee ofdie Riemeisma Campaign. Fdrdier, CfaarUa Yob 
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recdved no infoimation pertinent to diese communications while working on his contracts for 
Strategic Natiend. See attached Exhibit 2. 

Overall, Mr. Bany seems to argue dut smce (Carles Yob and John Yob are related, diehr 
respective organizations are infaerentiy coordinating thdr activities. In foct, Charles Yob and 
John Yob are two separate individuals and it cannot be infiBned fiom dieur fomily rdationship 

Of that they are coordinatuig. Moreover, Tohn Yob haa resigned fiom tfae Republican Member 
O Senate Fund, and (Ihailes Yob is not involved in Jay Riemersma's campdgn in his work for 
P Stmt̂ ic Nadond. Thua, tha commudcation in question tiocs not meet die defimtion of 
Qi "coordinated communication." 
<M 
^ The second issue Mr. Bany rsises in his complaint is the acceptance of anonymous campdgn 
^ contributions. The Republican Mdnber Senate Fund will not address tfais issue as it relates only 

to the Jay Riemersma Campaign Committee. 

Tfae compbunt submitted 1̂  Mr. Bany is witfaout merit and fidls to dmw tfaat dicre was any 
coordination belween die Rqpdilican Member Senate Fund snd tfae Jsy Riemersma Campdgn 
Committee. Tfaus, I request diat you disiniss tfae cooqilaint against die Rqniblican Member 
Senate Fund. Please contact nie if you have any questions or need any fuitfaarhî ^ 

Sincerely, 

Dsdd S. Carison 

DSC/sfin 
endosures 
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